


EAS Rights & Appeals
ELM 650 Appeals 101 Training

With 
John  Aceves



ELM 651.1 Establishes procedures for:

 (a) Disciplinary Action against employees not 
subject collective bargaining (i.e. EAS).

 
 (b) Emergency action for conduct that

 normally warrants disciplinary action. 

  ( c ) What is the current ELM version?   

Answer ELM-53  



Representation: 651.2
 Free choice of representation

 Representative designated by 
employee/member

 Reasonable amount of official time to 
respond

 10-Days to Appeal 



ELM 651.2 Representation

 Subject to prohibitions regarding Executive and Administrative 
Schedule (EAS)/Craft representation, employees have free choice 
of representation. Representatives designated by employees, if 
postal employees and if otherwise in a duty status, are granted a 
reasonable amount of official time to respond to notices of 
proposed disciplinary action, to prepare for and represent the 
employee at a hearing held in accordance with 652.24, and/or to 
represent an employee who has appealed a letter of warning or 
emergency placement in a nonduty status in accordance with 
652.4. Employees covered under these provisions may request 
representation during investigative questioning if the employee 
has a reasonable belief disciplinary action may ensue.

http://about.usps.com/manuals/elm/html/elmc6_025.htm
http://about.usps.com/manuals/elm/html/elmc6_025.htm


ELM 665.3  Cooperation in 
Investigations

  Employees must cooperate in any 
postal investigation, including Office of 

the Inspector General investigations.
    What about Pre-Disciplinary  
Interviews/Investigations (PDI’s)  
(AKA Pre-Determined Disciplinary)



Is a FF/Pre-D Interview (PDI) an investigation?

 Interview is a meeting, consultation, talk, 
discussion, dialogue.

 Investigation is an inspection, search, inquiry, 
scrutiny, survey, examination, exploration.

 Basically, the same thing

 Adverse Effect may lead to Adverse Action.



“The First Call”

Call your NAPS 
Representative 
Immediately!

Remember Appeal 
Timelines                             

are Calander days 

If you receive discipline, then what?



 Verify NAPS Membership - DCO/NAPS HQ

 Gather Member Information
Name, address, phone #.
USPS Title, Office of Domicile.

  Member signs “Request for Representation”
Employee has free choice of representation.
Representative designated by employee.





Fact Finding Tips
 Do Not go alone – Bring a Rep (NAPS)
 Be professional
 Ask the reason for the FF/PDI
 Ask for a copy of questions to be asked
 Ask what are the charges (if any/known)
 Keep answers short & factual
 DO NOT speculate or elaborate
 If you don’t recall – state, you don’t recall, don’t remember
 Ask for information that might help you remember
 Tell the truth – DO NOT LIE or STRETCH THE TRUTH



Prepare Evidence Package
 Reviewing material is not enough

Request copies USPS evidence (documents)  used to 

determine allegations/charges etc,  Clock rings, SOPs, Form 50, Checklists, 

Scanning Reports, Dispatch logs, Collection Schedules, etc.)

Request other evidence to assist in defense of 
allegations/charges.

Label USPS evidence received (your choice)





NAPS is requesting all documentation used to determine the 
proposed discipline issued to Mr. #####, to include written 
instructions, training documents pertaining to the allegations, 
copies of "appropriate resources, coaching feedback documents 
pertaining to the issued proposed discipline.   

A copy of the request for discipline document sent to the AZ/NM 
District labor relations.  In the event requested documents are not 
received with the appellant's time period within the ELM section 
652.4, NAPS is requesting a 10-day extension from the time such 
documents are received so an appeal as per ELM-652.4 can be 
fully afforded to Mr. ###### due process.

 Thank you,



Evidence Package continued

 Copy of Discipline Issued 

 Copies of any live Discipline (LOW, LOW 7/14, AA)

 Get signed witness statements 

 Get written statement from member



Understanding the  FOIA, Sources for 
Guidance Roles & Responsibilities FOIA 
Requests Resources. PUB 550, Handbook 
AS-353. 


(Separate training session) 

9/27/2023

It’s Law



Prepare Written Appeal
 Understanding of Charges

 Understanding of Specifications                                    
(dates, names, locations, times, etc.)

 Verify ELM References/violations/DUE PROCESS

 Defend or deny each charge (Explain/justify action)

 "Douglas Factors“ later in presentation                                              
          (Service history, work performance, awards, disparage treatment, etc.)



Prepare Written Appeal
 Address any Medical, Physical or Emotional Issues

 Refute allegations/charges with evidence, documents, 
statements

 Do not raise specific settlement in appeal letter               
 (i.e. Don't ask for Removal to be reduced to 14-day, there is no room to negotiate)

 Request to "Rescind/Remove” and/or “Expunge” Discipline



ELM 651.3 Nondisciplinary Corrective Measures

     Accountable managers/supervisors are responsible for 
the direct day-to-day performance management of 
subordinates.  The accountable manager/supervisor 
monitors subordinates’ performance and provides 
appropriate resources, coaching, and feedback to the 
subordinates.  The manager/supervisor is responsible for 
leading the employee to a higher level of achievement.  
Performance improvement should be a shared concern and 
effort between manager and employee.  Early dialogue and 
guidance are critical to achieving positive results and 
continuance of an effective manager/employee 
relationship.



ELM 721.4 Supervisors and Managers
Supervisors and managers are responsible and accountable for:
a. Ensuring that employees under their supervision are trained in a timely manner to perform 
their assigned job tasks.
b. Identifying employees’ needs for improvement in their present jobs.
c. Planning for their employees’ training, in coordination with training systems available for 
their facilities.
d. Following up after employees complete formal job training to ensure that they use newly 
acquired knowledge, skills, and abilities optimally and appropriately.
e. Identifying and providing other training to meet the organization’s and individual 
employees’ needs.
f. Evaluating and supporting as appropriate employee requests to participate in self-development 
training opportunities.
g. Providing employees with information and guidance on career growth.
h. Documenting the outcomes and expectations of providing training, including the return on 
investment.

721.5 Employees
Employees are responsible for:
a. Making effective use of training opportunities that management provides.
b. Consulting with their supervisors and pursuing personal career goals to guide their own growth and 
development.
c. Continuing throughout their careers to learn and improve their knowledge, skills, and abilities while 
sharing what they have learned with other employees

ELM-721-Defense Measure





652.42 Step A
An employee or representative states the appeal in writing to the immediate supervisor within 10 calendar days 
of learning the appeal’s cause. The employee or representative has the opportunity to discuss the appeal with
the supervisor during this period. The supervisor gives a written decision within 10 calendar days after receipt 
of appeal. If this timeframe is impossible because of extenuating circumstances, the decision must explain the
reason(s) for the delay.

652.43 Step B
A field employee or representative may submit a written appeal to the installation head within seven calendar days 
after receipt of the Step A decision. (If the installation head is the immediate supervisor, appeals are made to the 
next higher level of management.) A Headquarters,
Headquarters field unit, or Inspection Service employee or representative may appeal within the same time limits 
to the next higher level of management (superior to the supervisor), at minimum, a manager or above.
The appeal must include the employee’s name, title, grade, location, nature of appeal, and basis for appeal. Upon 
receipt of the appeal, the Step B official discusses the appeal with the employee or representative and
renders a decision in writing within 10 calendar days after receipt of the appeal. Usually this decision is final.



 May request Review within 15-days of STEP B 
decision

 Written Appeal for Review directed to Area HR 
Manager 

 Give specific reasons for STEP B decision review
 Area Reviewing Official replies in writing
 States the disposition of the employee’s request  
 LOW may remain in eOPF up to 2-years
 The reply is final





 651.64 Response   (A-B)
 The employee and/or his or her representative may respond to 

the proposed letter of warning in lieu of time-off suspension in 
writing and/or in person to the deciding official (management at 
a higher level of authority than the individual who issued the 
proposed letter of warning in lieu of time-off suspension) within 
10 calendar days of receipt. You must include the name and title 
of the deciding official in your response.

 Official issues “Letter of Decision” in 30 days-651.64
 Appeal Decision Letter within 15 days Area HR Manager 651.65

 LOW in Lieu of Time Off Suspension remain in eOPF up to 2-
years



First Option – Request 650 Mediation 
Highly Recommended
What gets 650 Mediation? 
◦ Letters of Warning in Lieu of Time-Off Suspensions 

and/or Time-off Suspensions
◦ Adverse Action
What happens at 650 Mediation?
Let your Area VP know if mediation is denied



 652.5 Alternative Dispute Resolution
 The Postal Service supports the use of the Alternative 

Dispute Resolution (ADR) process of mediation to 
address employee appeals relating to nonbargaining 
disciplinary actions. Participation in mediation by an 
appellant is voluntary.

 Recommended as this stops the calendar appeal 
clock until mediation is complete. Verbiage and form 
should be included in LOW in Lieu and/or Adverse 
Actions.













 Appeal in 10 days of receipt to deciding official regarding the 
“no decision” received at the end of the mediation.

 Appeal in writing to Deciding Official. Generally, there is no in 
person discussion with Deciding Official if mediated - ELM 652.54)

 Deciding Official issues “Letter of Decision” no later than 30 
days.

 Appeal Decision Letter within 15 days Area HR Manager.

 Area appeal is based solely on record. No opportunity to meet 
with reviewing official. The Review decision is final.

 Discipline can remain in OPF up to 2-years. Contact Shared 
Services to have disciplined removed after timeframe. Submit PS 
Form 8043 to request removal of discipline.

What if you don’t settle in 650 Mediation?



Management Instruction EL-380-2018-2 1

Procedures for Proposed Adverse Actions Against 
EAS Levels 18 and Above, Technical and Management 
Pay Bands, and PCES 01 Executives
Overview

This management instruction (MI) provides the required procedures for the following:
 Developing and finalizing notices of proposed adverse actions against 

Postal Service™ employees in the following groups:
 Executive and Administrative Schedule (EAS) levels 18 and above.
 Technical and Management Pay Bands.
 Postal Career Executive Service (PCES) 01 executives.

 Required consultations when the Postal Service is placing an employee on 
administrative leave.

This MI does not apply to employees of the following:
 Inspection Service.
 Office of Inspector General.

Adverse Action Procedures
Definitions
All definitions are for the purpose of this MI.
Adverse actions — Removals; suspensions of more than 14 days; furloughs for 30 days or less; 
and reductions in grade, pay, or both.
Appropriate human resources or labor personnel — As defined below:
a. For field employees, including district and area employees, the manager, Human 

Resources, or the manager, Labor Relations, for the appropriate district or area. Area 
Human Resource managers may establish procedures regarding the appropriate contacts 
for consultations in their area and districts.

b. For headquarters and headquarters field units, the manager, Human Resources, 
Headquarters.

Date October 11, 2018
Effective  Immediately Number

 EL-380-2018-2

Obsoletes EL-380-2017-7 Unit

 Labor Relations

Jeffrey C. Williamson
Chief Human Resources Officer and 

Executive Vice President
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2 Management Instruction EL-380-2018-2

Designated legal counsels — As defined below:
a. For field employees, including district and area employees, the appropriate field Managing Counsel or 

designee.
b. For headquarters and headquarters field unit employees, the General Counsel or designee.

Initial Assessment and Draft
Before drafting the proposed adverse action, the proposing official must consult with appropriate human 
resources or labor personnel. During the consultation, the group must consider the following:
1. Whether the relevant facts supporting the action are substantiated; and
2. Whether the selected penalty is reasonable and warranted by the severity of the charges.
The proposing official is responsible for completing a draft notice of proposed adverse action in consultation 
with the appropriate human resources or labor personnel. The notice of proposed adverse action must have 
sufficient detail to provide the individual adequate notice of the facts supporting the charge or charges. The notice 
must include the following:
1. A discussion of the appropriateness of the proposed penalty. The penalty discussion must address both 

mitigating and aggravating factors that the proposing official took into account before selecting the penalty 
proposed in the notice. The proposing official must cite any prior disciplinary action he or she relied upon for the 
penalty assessment and attach a copy of the referenced action to the draft notice.

2. The proper appeal rights as set forth in section 650 of the Employee and Labor Relations Manual, 
including the option to mediate the proposed action instead of replying orally to the deciding official. In 
regards to appeal rights, the deciding official must include in the proposed notice the name and address of the 
appropriate officials to whom an employee must send the following:
a. A request for mediation.
b. An appeal.

The proposing official must send the final version of the draft to the appropriate human resources or labor 
personnel.

Legal Counsel Review and Recommendations
These are the steps of the legal counsel review and recommendations:
1. The appropriate human resources or labor personnel must submit to the designated legal counsel the 

following:
a. The draft notice of the proposed adverse action.
b. All documentation pertaining to that action.



EXCERPTS FROM LETTER





 651.74 Response
 The employee or representative may respond to the notice of proposed adverse action in 

writing, in person, or both, to the deciding official or designee identified in the notice. The 
employee or representative may respond and present evidence, including affidavits, within 10 
calendar days from receipt of the notice. The time limits for responding to a proposed adverse 
action may be extended by the deciding official or designee for reasonable cause.

 Request ADR/Mediation

651.75 Decision
 The deciding official, who must be higher in authority than the proposing official, considers the 

employee’s response and gives a written decision, including reasons for the decision, as soon 
as possible after the employee’s time to respond has expired, but no later than 60 calendar 
days following the receipt of the employee’s response. In field installations, the installation head 
or designee usually makes the decision. In other offices, the decision is made by a branch 
manager or above. Normally, the deciding official is the supervisor or manager of the 
employee’s immediate supervisor. The Postal Service may substitute as the deciding official 
another supervisor or manager. Such a substitution may be made by any of the following: the 
vice president of Labor Relations; area vice president; and area manager, Human Resources. If 
the decision is to effect the adverse action or to modify it to a lesser penalty, the employee’s 
appeal rights, including Merit Systems Protection Board (MSPB) appeal rights, if applicable, are 
stated.





 Appeal in 10-days of receipt
 Appeal in writing/person or both to Deciding Official 
 Deciding Official gives written decision no later than 60 

days 
 Employee rights stated in Letter of Decision
 Appeal to MSPB, ELM 650 Hearing, Area HR Manager
 Adverse Action: Recommend MSPB – Member’s decision
 NAPS Disciplinary Defense Fund (DDF) may be available





652.242

September 2022
635

652.2 Appeal of Adverse Actions
652.21 Coverage

Upon receipt of a letter of decision ordering an adverse action, the following employees may appeal:
a. All nonprobationary EAS and PCES Level I employees; and
b. EAS, and PCES Level I employees who have completed a minimum of 12 months of combined service, without a break of a 

workday, in positions in the same line of work in the Civil Service and the Postal Service — unless any part of this service 
followed a temporary appointment in the competitive service with a definite time limitation.

22. Exclusion
Officers (PCES Level II) are not covered by these procedures.

23. Appeal to Step 1
231. Headquarters, Headquarters Field Units, and Field Employees

These employees may submit a written request for a hearing, or waiver of a hearing, within 15 calendar days of receipt of a letter 
of decision on an adverse action. This appeal is made to the Step 1 official (Headquarters vice president Labor Relations or 
designee). A copy of the appeal is sent by the appellant to the official taking the action, who forwards the case file to the Step 1 
official.

232. Inspection Service Employees
These employees may submit a written request for a hearing, or waiver of a hearing, to the Step 1 official (Chief Postal Inspector, or 
designee) within 15 calendar days of receipt of a letter of decision on an adverse action. A copy is sent by the appellant to the 
official taking the action, who forwards the file to the Step 1 official.

233. Exceptions
In cases where a vice president or other officer reporting directly to the Postmaster General (PMG) is the deciding official, the 
PMG or designee is the sole appellate official. These exceptions apply to both 652.231 and 652.232.

652.24 Hearings
241. Action If No Hearing Requested

If the appellant does not request a hearing, the Step 1 official determines whether the issues on appeal can be decided on the 
record and on written submissions by the appellant and management. If the issues on appeal can be decided on the record and on 
written submissions, the Step 1 official will issue a final decision letter within 21 calendar days of receipt of the Step 1 appeal. If the 
appeal cannot be judged fairly without a hearing, the Step 1 official arranges for a hearing to be scheduled as described in 652.242.

242. Action When Hearing Requested
a. If the appellant requests a hearing, a neutral hearing officer is assigned

by the Step 1 official within 10 calendar days of receipt of a request for a hearing. The hearing is held as soon as possible, 
but no later than 75 calendar days from the date the hearing officer is assigned. The



 Al Lum
Labor Relations 
Admin Group LLC 

 PO Box 25822 
 Brooklyn, NY 11202 

-5822
 Representatives in 

various parts
 Use Overnight Mail 

to send the package 

 Al Lum
Office:
(347)-384-2519

Fax: (718) 425-9873
LRAG.PO@gmail.com

Provider for NAPS 
Adverse Actions and 
Debt Collections

9/27/2023

mailto:LRAG.PO@gmail.com


Do you have expired discipline in your eOPF?

Use PS Form 8043 Request to Amend Electronic Official 
Personnel Folder complete this form to request that it 
be removed from your eOPF.

It must be provided to your District HR and possibly 
Area HR for fulfillment. It has to go to someone who has 
the access to your eOPF.  Typically, that is not your 
manager.

Keep a copy and follow-up by looking in your eOPF.  If 
it hasn’t been removed contact your NAPS 
representative for assistance.

USPS ELM 650 
Non-Bargaining Disciplinary, Grievance 

and Appeal Procedures



 On October 13, 1978, President Carter signed the 
Civil Service Reform Act of 1978 (CSRA) which 
provided for the creation of the Office of Personnel 
Management, the Federal Labor Relations Board, and 
the U.S. Merit Systems Protection Board (MSPB). The 
CSRA, which abolished the Civil Service Commission, 
represented the first comprehensive reform of civil 
service law since the Pendleton Act of 1883, which 
replaced the “spoils system” with a merit-based civil 
service system for Federal employment. The MSPB 
honors the Pendleton Act by displaying the date 
“1883” on its agency shield and logo. 

Source:  Berry & Berry PLLC



Merit Systems Protection Board, 1615 M Street, NW, Washington, DC 20419 

It’s LawIt’s Law



 The Douglas factors originate from the case 
of Douglas v. VA, 5 MSPR 280, 5 MSPB313 
(1981). In that case, the Merit Systems 
Protection Board (MSPB) set forth 12 
factors that should be considered when 
evaluating the reasonableness of a 
disciplinary penalty for a federal employee.

Source:  Berry & Berry PLLC



 (1) The nature and seriousness of the offense -- 
and its relation to the employee’s duties, position, 
and responsibilities -- including whether the 
offense was intentional, technical, or inadvertent; 
was committed maliciously or for gain; or was 
frequently repeated.

 (2) The employee’s job level and type of 
employment, including supervisory or fiduciary 
role, contacts with the public, and prominence of 
the position

Source:  Berry & Berry PLLC

“The Douglas Factors,
Determining the Penalty”



3) The employee’s past disciplinary record.

 (4) The employee’s past work record, including 
length of service, performance on the job, ability to 
get along with fellow workers, and dependability.

 (5) The effect of the offense upon the employee’s 
ability to perform at a satisfactory level and its 
effect upon supervisors’ confidence in the 
employee’s work ability to perform assigned 
duties.

Source:  Berry & Berry PLLC



 (6) Consistency of the penalty with those imposed upon 
other employees for the same or similar offenses.

 (7) Consistency of the penalty with any applicable 
agency table of penalties.

 (8) The notoriety of the offense or its impact upon the 
reputation of the agency.

 (9) The clarity with which the employee was on notice of 
any rules that were violated in committing the offense, 
or had been warned about the conduct in question.

Source:  Berry & Berry PLLC



 (10) The potential for the employee’s 
rehabilitation.

 (11) Mitigating circumstances surrounding the 
offense such as unusual job tensions, personality 
problems, mental impairment, or harassment; or 
bad faith, malice or provocation on the part of 
others involved in the matter.

 (12) The adequacy and effectiveness of alternative 
sanctions to deter such conduct in the future by 
the employee or others.

Source:  Berry & Berry PLLC



The Douglas factors are critical for federal 
employees facing a pending disciplinary action or 
for those at the MSPB on appeal.  As a result, it is 
very important for a federal employee to argue all 
applicable Douglas factors, and provide 
documentary evidence (e.g. affidavits, performance 
ratings, SF-50s, letters of commendation) for the 
record. Douglas factor issues vary significantly 
from case to case and federal employees should 
consult with an attorney who is knowledgeable 
about these issues prior to responding to a 
proposed disciplinary action or filing an appeal 
with the MSPB.

Source:  Berry & Berry PLLC



 QUESTION: What MSPB form is used and 
submitted along with case file?

 ANSWER:  MSPB form 185





652.4 Employee Relations

652.4 Other Appealable Actions
652.41 Coverage

Employees in EAS-17 and below, regardless of length of service, may appeal letters of warning, 
emergency placement in a nonduty status, and other matters not covered by 652.2 by using the 
procedures in 652.42 through 652.44.

PCES Level I, and EAS-18 and above employees have access to these procedures only to 
appeal discipline in the nature of a letter of warning and emergency placement in a nonduty 
status.

652.42 Step A
An employee or representative states the appeal in writing to the immediate supervisor within 10 calendar days of 
learning the appeal’s cause. The employee or representative has the opportunity to discuss the appeal with the 
supervisor during this period. The supervisor gives a written decision within 10 calendar days after receipt of appeal. If 
this timeframe is impossible because of extenuating circumstances, the decision must explain the reason(s) for the 
delay.

652.43 Step B
A field employee or representative may submit a written appeal to the installation head within seven calendar days 
after receipt of the Step A decision. (If the installation head is the immediate supervisor, appeals are made to the 
next higher level of management.) A Headquarters, Headquarters field unit, or Inspection Service employee or 
representative may appeal within the same time limits to the next higher level of management (superior to the 
supervisor), at minimum, a manager or above. The appeal must include the employee’s name, title, grade, location, 
nature of appeal, and basis for appeal. Upon receipt of the appeal, the Step B official discusses the appeal with the 
employee or representative and renders a decision in writing within 10 calendar days after receipt of the appeal. 
Usually this decision is final.

652.44 Review
The employee or representative may request a review of the Step B decision. The request of an employee 
administratively responsible to the area vice president is directed to the area Human Resources manager. The 
request of a Headquarters, Headquarters field unit, or Inspection Service employee is sent to the vice president of 
Labor Relations, or designee, with a copy to the Step B official, who forwards the file to the reviewing official. The 
request is in writing and gives specific reasons why the employee believes the Step B decision should be reviewed. 
The request is made within 15 calendar days from receipt of the Step B decision. The reviewing official replies in 
writing and states the disposition of the employee’s request. This reply is final.

652.5 Alternative Dispute Resolution
The Postal Service supports the use of the Alternative Dispute Resolution (ADR) process of mediation to address 
employee appeals relating to nonbargaining disciplinary actions. Participation in mediation by an appellant is 
voluntary.

 

Contents Index



ELM 53 650 Nonbargaining Disciplinary, Grievance, and Appeal Procedures

Emergency Placement (EP) in Off–Duty Status

Letters of Warning and Grievances

652.4 Other Appealable Actions
NAPS Note: Follow the 3-Step ELM 650 Process and adhere to 
timelines when preparing and submitting a written appeal for a case 
involving Emergency Placement (EP).

3 Step Appeal Process

652.42 Step A: Initial Appeal -- 10 days to file from date 
Emergency Placement was implemented.

652.43 Step B: 7 days to appeal STEP A decision

652.44 Review: 15 days to appeal STEP B decision



NAPS Defense Strategy for Emergency Placement Appeal
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